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Recommendation(s) a) to remove the current ‘Procedures for Dealing 
with Alleged Breaches of a Local Protocol’ and 
‘Local Resolution Protocol’ within the Authority’s 
constitution and adopt the revised ‘Local 
Resolution Protocol – Complaints against 
Members of the Authority under the Code of 
Conduct’;

b) to authorise the Monitoring Officer to make any 
consequential changes to other documents within 
the Constitution to ensure editorial consistency 
with the new Protocol; and

c) to delegate to the Monitoring Officer the ability 
to make changes at any time to the ‘Guidance’ 
sections of the Protocol in consultation with Chair 
of the Governance and Member Development 
Working Group.



1.1 Introduction or Background

Standards in Wales
The ethical framework regime for local government in Wales originates from Part III of the 
Local Government Act 2000. In 2008 a model Code of Conduct was introduced that provided 
a nationwide set of standards of conduct for the Members of local government including the 
National Parks.

The Public Services Ombudsman for Wales (PSOW) is the body empowered to investigate 
serious complaints with respect to members and a suspected breach of the code may be 
reported a local authorities Standards Committee or the Adjudication Panel for Wales.

The PSOW recognises (and to a degree is promoting) that local authorities have introduced 
local resolution procedures to consider lower level member against member complaints. These 
typically concern breaches of the Code in relation to demonstrating a lack of respect and 
consideration for others. The PSOW considers it is more appropriate that such complaints 
should be resolved locally in order to speed up the complaints process. 

Standards in the National Park
The National Park has adopted a local resolution procedure for low level complaints. Currently 
there are two separate documents ‘Procedures for Dealing with Alleged Breaches of a Local 
Protocol’ and ‘Local Resolution Protocol’. These documents set out 3 different processes 
depending whether the complainant is a member of the public, an officer or another Member.

1.2 Proposals

Current Local Resolution Protocol
A review of the current procedures revealed that certain elements were unconventional and 
did not follow established practice. 

In particular, the procedures are not consistent. There are separate documents containing 3 
different processes to resolve a complaint. Each process is different, the guidance offered is not 
always consistent and no guidance was offered in respect to many common issues faced when 
the Authority considers a complaint. This results in confusion for the reader when determining 
exactly which process should be followed.

The roles the parties play in the procedure is inconsistent. The procedures appears to place 
responsibility of the conduct of investigation of the complaint on the Chairman of the Authority 
(in one procedure) but on the Chief Executive on another. Part way through a procedure, the 
roles change from investigators to decision makers whilst simultaneously providing the role of 
supporting a member. This is considered to place a disproportionate burden on the Chairman 



and the Chief Executive who are not likely to have to performed this role on a regular basis, 
and are unlikely to be familiar with this type of investigation. 

Initial Consultation
The Monitoring Officer sought guidance from the Governance and Member Development 
Working Group on the issues and the possible changes to the Local Resolution Protocol. This 
concluded that the revised Local Resolution Protocol should include the following features: 

(a) the Authority wished to continue to operate a Local Resolution Protocol;
(b) the Protocol should be available to member complainants but also to officers and the 

public;
(c) it should be simplified to a single procedure;
(d) the roles and responsibilities of the Chairman of the Authority and Chief Executive 

should be in a supporting capacity of the member or officer;
(e) the process would be conducted by the Monitoring Officer;
(f) the decision makers will be the Monitoring Officer (in consultation with Chair of the 

Standards Committee) initially, then the Standards Committee and the National Park 
Authority; and

(g) a range of possible sanctions should be specified.

Wider consultation
A copy the proposed Local Resolution Protocol was provided to all members of the Authority 
on the 13 September 2019. Feedback and comments have been received and incorporated into 
the revised Local Resolution Protocol. However, the main features, roles and stages have not 
changed. 

Revised Local Resolution Protocol
The revised Local Resolution Protocol is attached as Enclosure 1. This includes the features set 
out above but also includes:

a. Initial consideration stage – the process is to be ‘front loaded’ to ensure that only valid 
complaints will be considered by the Authority. Those are where a breach of the code 
can be identified from the facts and that evidence is provided to support such. The 
Monitoring Officer shall request such information and clarify with the complaints where 
it is not obvious from the facts provided. The Monitoring Officer (in consultation with 
the Chair of the Standards Committee) shall also consider whether it is in the public 
interest to consider such a complaint. For example, if a member has already apologised 
for the alleged complaint then there may not be a public interest.

b. Hearing procedures for the Standards Committee – this now provides a clear 
framework how the hearing will be conducted. The process is sufficiently flexible to 
enable the Committee to lead the hearing in a procedurally fair manner without it 
becoming administratively burdensome.  



c. Guidance – commentary has been added to provide guidance members and 
complainants on the common issues encountered when considering complaints against 
members. Guidance has been provided on matters such as transparency, anonymous 
complaints, varying complaints, confidentiality, previous decisions, the burden of proof 
and the standard of evidence.

d. Appeals – a member or public complainant cannot appeal a decision under the Local 
Resolution Protocol but they may appeal to the PSOW who may consider the 
complaint. An officer complainant has rights of appeal under the Authority’s grievance 
policy and where a grievance is raised against a member then this will be considered 
under the Local Resolution Protocol and include the right to appeal.

 
e. Sanctions – In the case where a breach of the Code has occurred and the Standards 

Committee recommends a sanction should be imposed, then the National Park 
Authority can impose sanctions ranging from a public apology to reporting the matter to 
the PSOW.

1.3 Implications

The revised Local Resolution Protocol provides a single point of reference, guidance and 
process for members, officers and the public in respect to complaints. The revised Local 
Resolution Protocol is considered to remove the uncertainty and inconsistency of the previous 
protocols.

1.4 Risk

As the Authority has 2 current protocols in place with 3 different processes, this uncertainty 
and inconsistency will remain. Unless a complainant is offered a genuine and authentic local 
process then it is likely that they may simply refer a complaint to the PSOW. This will involve 
significant time commitments by all parties and the opportunity to gain a better outcome using 
the local process may be missed. The revised Local Resolution Protocol addresses these issues.

1.5 Conclusion

The revised Local Resolution Protocol will provide great certainty and guidance for both the 
members but also officers and the public. The revised Local Resolution Protocol demonstrates 
to the public that an effective complaints process is in place and that their complaints will be 
considered diligently and with the necessary probity.  



RECOMMENDATION(S):

a) to remove the current ‘Procedures for Dealing with Alleged Breaches of a 
Local Protocol’ and ‘Local Resolution Protocol’ within the Authority’s 
constitution and adopt the revised ‘Local Resolution Protocol – Complaints 
against Members of the Authority under the Code of Conduct’;

b) to authorise the Monitoring Officer to make any consequential changes to 
other documents with the Constitution to ensure editorial consistency with 
the new Protocol; and

c) to delegate to the Monitoring Officer the ability to make changes at any time 
to the ‘Guidance’ sections of the Protocol in consultation with Chair of the 
Governance and Member Development Working Group.


